SEVERANCE AGREEMENT AND RELEASE OF CLAIMS

This Severance Agresment and Release of Claims (“Agreement’) is between Lansing
Board of Water & Light (“Employer”), and Amy M. Cavanaugh (“Employee”). _
Employee has been employed by Employer, but the employment relationship is being
terminated. In order to affect a smooth termination process, Employer is offering
Employsee this Agreement under the following terms and conditions.

T Ienninat-!an..oL.Empmmm.=E+mplQVQe'§_gmptoyment will end effective July

16, 2007 (“Last Day Worked"). Effective onthe Last Day Worked, Employe¢ willbe =~

ralieved of all duties and obligations to Employer, except as provided in this
Agreement. Employee’s termination of employment will be characterized as a
resignation with a separation agreement. After the Termination Date, Employee
waives any and al! rights Employee may otherwise have to continued employment
with or re-employment by Employer. Employee will be paid her salary, for the time
through July 20, 2007 {(“Termination Date"), on Employee’s first regular pay date aftar

July 20, 2007.

2. Referances: Consistent with its policy, Employer will confirm Employee's
employment dates, last position held and last salary and will provide no further
information, except as may be required by law or regulation. In addition, upon
Employee's request, Employer will provide a letter of reference to Employee.

3. Confidentiality: The parties agree that this Agreement and its terms are
confidential and shall not be disclosed or published directly or indirectlyta third
persons by either party, except as necessary to enforce its terms, or to the parties’
respective attorneys and financial consultanis, although the parties may disclose the
fact of Employee's termination of employment as necessary.

4. No Admission: The paries' agreament {0 the terms contained in this
Agreement shali not be construed as an admission of fault or wrongdoing by any party
or interpreted as madifying Employee’s at-will employment status. The purpose of
this Agreement is to efficiantly terminate the employment relationship.

5. Consideration Payment and Benefits: As consideration for this Agreement,
subject to the terms in this Agreement and afier the Revocation Period explained in
paragraph 9 of this Agreement has expired without the right of revocation being
exarcised, Employee shall receive the following payments and benefits
(“Considerations”): _

A. A paymentin the gross amount of fifty six thousand three hundred
nineteen dollars and twenty eight cents ($56,319.28) (“Consideration
Payment”), which will be paid in & lump sum on the first pay date after
the Revocation Period has expired. This equates to 5 months of wages
plus the pension vesting differential between 40% and 60%.

8.  Payment for earned unused vacation and free choice time in the gross
amount of four thousand fifty five dollars and ninety four cents
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($4,055.94), which will ba paid in a lump sum on the first pay date after
the Revocation Period has expired. This eguates to 5.5 vacation days

and 3.75 free choice days.

C. It Employee has group health coverage through Employer upon
Employee’s Termination Date, and Employee chooses to continue
coverage through COBRA, Employer agrees to pay the premiums, for
the coverage that Employee had atthe Termination Date, for a pericd of

up fo.5.months beginning on August 1, 2007, subject to the limitations

and restrictions of COBRA.

D. Employee is entitled ta ali vesied benefits, including, but not limited to
Deterred Compensation 457 Plan contributions and Defined Contribution

401a Plan monies=

All payments made to and on behalf of Employee pursuant to this Paragraph will be
subject to taxes and withholding, pursuant to applicable law, and Employee
understands that Employee will be responsible for Employee's portion of such

applicable taxes.

Employee understands and agrees that, other than distributions required by law and
payments described in this Agreement, Employae will not be sligible for any payments
from Employer. Also, any fringe benefits that Employee has received or currently is
receiving from Employer shall cease effective August 1, 2007, except as otherwise

provided in this Agresment or by law. , :

6. Consideration far Agreement: The parties agree that the Considgration
described in Paragraph 5 of this Agreement is in full consideration of Employee's
release of claims and agreement to the restrictive covenants in this Agreement. The
parties agree that this Consideration is not required by any policy of Employer or any
preexisting obligation of Employer to Employee, nor is it compeansation for services

performed or to be performed by Employee.

7. Waiver and Release of Claims: Employee waives, releases, acquits, and
discharges Employer, and any parent, subsidiary or any other entity of Employer, any
partnerships, joint ventures of other entities involving Employer; and all present or
former employees, officers, agents, directors, SUCCESSOrS, assigns and attorneys of
any of these corporations or entities; from any and all claims, actions, charges, suits,
causes of action, demands, and damages, whether known or unknown, liquidated or
unliquidated, fixed or contingent, direct or indirect, that Employee may currently have
or that may accrue after the Employee signs this Agreement, on account of or growing
out of Employee’s employment with Employer and termination of employment with
Employer; or arising out of related events occurring through the date that this
Agreement is executed.

This includes, but is not limited ta, claims for breach of any applicable smployee
handbook or manual, policy or procedure; any express or impiied employment
contract; any tort, continued employment; loss of wages or penefits: reimbursement of
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exXpenses; wrongful discharge; defamation; emotional distress or humiliation;
harassment; attomey fees; employment discrimination ariging under any federal,
state, or local civil rights or antidiscrimination statute, and all other types of claims or
causes of action whatsoever arising under any other state or federal statute or
common law; including specifically, although not limited 1o, any claims Employee may
have under Title Vi, the Americans With Disabilities Act (‘ADA”), and the Age
Discrimination in Employment Act ("ADEA"), except that Employee does not release
any claims accrued under the ADEA after the date this Agreement is gxecuted.

Employse waives any right to any personal beneft, monetary or otherwise; thatmay === == n
result from any claim, including a discrimination claim, filed on Employee’s behalf by
any administrative agency. Further, Employee agrees that, other than the payments
specifically refarenced in this Agreement, Employes has been paid all compensation
due her. Employee is aware of no injuries or illnesses that she incurred in the course
of her employment, nor was she denied any leave of absence of henefits to which she
was entitled during her employment. Employee agrees to withdraw, with prejudice
and within three business days toliowing the expiration of the Revocation Period
described in Paragraph 9 of this Agreement, any claims or suits that may have been
filed by Employee or on Employee’s behalf against Employer or its affiliated
companies and their owners, officers, directors, agents, and employees.

8. Consult With Attorney: Empioyee acknowledges and agrees that Employee
has been advised in writing by this Agreement, and otherwise, to cansult with an
attorney befora executing this Agreement. '

8. Final Offer, Conslderation Perlod, and Revocation: Employee understands

that this is Employer's final offer and that Ermnployee shall have up to seven {7)

calendar days following Employee’s execution of this Agreement to revoke this

Agreement {(“Revocation Period"). In order to be effective, the revocation shall he

made in writing by Employee and shall be received by Brandie Ekren at her office on
or betore the time of close of business by the expiration of the Revocation Period. :;

!
10. Non-Disclosure: Employee expressly acknowledges and agrees that during L
the course of Employee's employment with Employer, certain confidential and |
competitive information may have been divuiged to or become known by Employee in
the naturs of, but not limited to, information concerning Employer's current, former f
and prospective employees and customers, nusiness practices and business plans,
contract information; policies and procedures; financial; marketing and administrative : %
information; future plans of Employer and its affiliates; and other trade secrets, which
is valuable, confidential information of Employer and its affiliates (alt of which is
referred to In this Agreement as (*Confidential information”. Thie Confidential
Information has been uniquely developad by Emplayer, is an important asset and
cannot be readily obtained by third parties from outside sources. Therefore,
Employee expressly agrees that Employee will not use for Employee’s personal
benefit, or disclose, communicate or divuige to, or use for the direct or indirect benefit
of any parson, firm, association or company, any Confidential Information of

Employer.
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11,  Injunctive Relief: The “confidentiality* provision contained in Paragraph 3, the
"non-disciosure” covenant in Paragraph 10, and the “return of property” provision in

Paragraph 13 of this Agresment (collectively “Restrictive Covenants”) are reasonable

and necessary for the protection of the legitimate business interest of Employer and
nt, and a violation of these

its employees, are material terms of this Agraeme

restrictions would cause substantial injury to Employer. So, if Employee is deemed to

have materally breached this Agreement, including the Restrictive Covenants,
Employer wili be entitied to immediate preliminary and permanent injunctive relief,

 without bond, in.addition to any other remedy that may be available.

12.  Indemnification, Defense and Cooperations: Employee will fully and
voluntarily cooperate, support and assist in defending and pursuing any actions by or
against the Employer in which Employee is named as a defendant or witness or about
which Employee has knowledge. Employer will fully and completsly indemnify and
defend Employee from any and all olzime brought against her arising out of her
employment with Employer, including, but not limited to, payment of any and all actual
attorney fees incurred by Employse in enforcemant of this provision.

13. Return of Employer Property: Employee will return to Employer on the Last
Day Worked all items, documents, lists, equipment, and other materials belonging to
Employer, including but not limited to &l documents, software, or other business

records or infarmation, keys, cell phone, computer, and all other items in Employee’s

possession or control.

14. Knowing and Voluntary Agreement: Employee and Employer acknowledge
that they have read and understand this Agreement, that they have had adequate

time to consider it, that they undsrstand the consequences of entering into it, that they
are knowingly and voluntarily entering into it, and that they are competent to enter into

this Agreement.

45. Non-Disparagement: The parties agree that they will not make, to any third
party, any disparaging or negative written or oral statements about or relating to one
another, the circumstances surrounding the Employee's separation from employment
with the Employer, the Employee’s servicas, or the Employer’s setvices, directors,
Commissioners or employees, whether past or current. This paragraph shall not be
construed to mean that the parties cannot fulfill their statuiory duties.

16. Benefit and Binding Effect: This Agreement shall benefit and bind the parties
and their respective directors, officers, employees, agents, heirs, SUCCESSOSS, assigns,

devisees and legal or personal representalives.

17. Controlling Agreement: This Agreement is the entire agreement between the
parties at the time and date these documents are executed, and fully supersedes any
and all prior agreements or understandings between them penaining 16 the subject

matter in this Agreement.

418. Prevailing Law: This Agrgement is to be construed according to the laws of
Michigan and shall be enforceable in a court of competent jurisdiction in Ingham
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County, Michigan, and each party submits itseff to {hat jurisdiction.

19. Severability: If any provision of this Agreement, except paragraph 5, is
determined to be unenforceable, the remainder of this Agreement shall not be
atfected, but each remaining provision or portion shall continue to be valid and
effective and the Agreement shall be enforceable, as it may be madified by a court of
competent jurisdiction, to the fullest extent permitted by law.

20, Execution of Agreement: To signify their agreement to the terms of this

Agreement, the parties have executed it on the date set forth opposite their
signatures, or thase of their authorized agents.

Arny M. Cavanaugh

Dated: 7,/ =2 ‘rzl/ o7 4/4/ % W

Lansing Boa ﬂ—/’_\

Dated: 7/24* 07 . - By: Q .

Corporate Secretary

AFPRQVED

ATER
LEGAL COUNSEL
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