OFFIcE OF THE CITY ATTORNEY

MEMORANDUM Ppry

Please note that information provided below Is a privileged memo: Attorney-—Work Product
and is understood to be preliminary to determination of policy on the questions presented
and then action on the policy. Finally, it is intended as frank intra-office communication. As
such, this memo is not subject to FOIA disclosure and is not to be disseminated without the

City Attorney’s expressed consent.

TO: : Virg Bernero, Mayor
Randy Hannan, Chief of Staff

Chad Ga:l?,,e ief Operating Officer
FROM: JANENE MgINTY.

DATE: November 23,

RE: Report on Teamster 580 Retiree Health Care Contributions for Retirees between
February 20, 2004 and February 8,2010

PRE-2010 GROUP

For some time, certain Teamster 580 Union (T-580) retirees have disputed charges imposed by the City
for providing retirement health care insurance as collectively bargained. This memo will focus on ona
particular group of.such retirees, i.e., those who retired between February 20, 2064 and February 8,
2010. For convenience, this group will be referred to as the “Pre-2010 Group”. An additional
characteristic of this group is that its members have not yetbegun to recelve Medicare at the age of 652,

The significance of the February 20, 2004 start date is that it is the date the City commenced
implementation of the concept commonly known as “Retirees Follow Actives” for T-580 health
insurance purposes. The meaning of “Retirees Follow Actives” is more fully explained below. The
significance of the February 8, 2010 end date is that this is when the 2003-2007 CBA was amended by a
tentative agreement. The tentative agreement was ratified February 8, 2010 (2010 TA) and the summary
of the 2010 TA provided that the changes to health care were not to take effect until the insurance
vendors actually made the plan changes. Under this 2010 TA, the City and Union first agreed that active
employees and retirees would be charged for a portion of their health care premiums for “Base Plan”
insurance coverage.

! Under the T-580 CBA, the City provided retirement health care coverage converts to complementary Medicare
coverage when the retiree begins to receive Medicare coverage. ’ '



BACKGROUND

As the Office of the City Attorney {OCA} has been advised, in early October of 2010, Jerry Ambrose, the
Mayor's Executive Assistant and Finance Director, met with Human Resources Department (HR)
personnel. One of the intended purposes of the meeting was to establish the points in time at which
retirees in the different unions and City employment groups would commence “Retirees Follow Actives”
for health insurance policies and coverage. For this meeting, the concept of Retirees Follow Actives was
given the interpretation that the health insurance provided retirees would be the same insurance that
the active employees (actives) were receiving at any given time, Stated differently, as current actives’
insurance changed, such charges would also be effective for already retired union members, including
changes in policies, deductibles, buy-ups, etc. Under this concept, when new changes are made to
actives’ health insurance plans, the changes would also apply equally to the retirees. For the Pre-2010
Group, this meant that those who retired after February 20, 2004 will follow actives. As a result of the
meeting, a memo was generated that contained a summary of the conclusions of the meeting {Exhibit
H)% It should be noted that this was an internal meeting and no union representation was present or
included in reaching the summary conclusions.

The October 2010 meeting was prompted in part by the fact that the language in many of the CBAs
regarding retirees’ health insurance was ambiguous as to when the retirees’ insurance benefits would
be tied to the actives’ benefits, i.e., many of the CBAs were vague or silent as to the point in time when
the retirees’ insurance was to be fixed by the tie-bar to the actives’ coverage. The question of the timing
of the health insurance tie-bar was further complicated by a lack of uniformity in the City’s CBAs with
different unions and the contracts with other employment groups.

This ambiguity was acknowledged in the attached August 22, 2012 letier to the City Attorney from
attorney Dennis B. DuBay, the City’s outside labor law consultant (Exhibit ). Although Mr. DuBay’s
review was of the language the CBA for the UAW, the text interpretation he questions is that same
language as that contained in the T-580 CBA, which is the subject of this review (See Exhibit B).

STANDARD OF REVIEW

It is well-established law that a collective bargaining agreement (CBA) is a contract between the
employer and the union for the benefit of the union member employees. Therefore, the general legal
contract principles apply when Interpreting a CBA. These general principles have been succinctly laid out
in Doucette v. City of Marquette, an unpublished opinion per curium of the Michigan Court of Appeals,
issued August 9, 2011 (Docket No. 293124). The opinion cites reported Michigan authority.

A contract must be interpreted according to its plain and ordinary meaning.
Holmes v. Holmes, 281 Mich. App 575, 593; 760 NW2d 300 {2008). “The
fundamental goal of contract interpretation is to determine and enforce the
parties’ intent by reading the agreement as a whole and applying the plain
language used by parties to reach their agreement.” Dobbeldare v. Auto-Owners
Ins. Co., 275 Mich. App 527, 529; 740NW2d 503 (2007). If contractual language is
clear and unambiguous, Its meaning is a question of law, and courts must interpret
and enforce the contract as written. Frankenmuth Mut. Ins. Co. v. Masters, 480
Mich. 105, 111; 595 NW2d 832 (1999). However, if contractual language is

2 This memo is intended to supplement the March 18, 2015 memeo from the City Attorney, lanene Mcintyre, to the
Mayor. Therefore, the exhibit lettering in this memo will be the same as, and continue from the March 18, 2015
memo.



ambiguous, Its meaning is a question of fact for the jury to decide. Kiapp v. United
Ins. Group Agency, inc., 468 Mich. 458, 469, 663 NW2d 447 {2003).

A contract [s ambiguous if it allows two or more reasonable interpretations, or If
the provisions cannot be reconciled with each other, Meagher v. Wayne State
Univ., 222 Mich.App 700, 721-722; 565 NwW2d 407 (1997). if the contract, although
inartfully worded or clumslly arranged, fairly admits of but one interpretation, it s
not ambliguous. /d. A court may not rewrite clear and unambiguous language under
the gulse of interpretation. Rather, courts “must give effect to every word, phrase,
and clause in a contract and avold an Interpretation that would render any part of
the contract surplusage or nugatory.” Klapp, 468 Mich. At 468.

This recitation of the law is particularly important to the presentinquiry because the linchpin of
the City’s'tﬁosition Is that the CBA language is not ambiguous but instead clearly means Retirees
Follow Actives. Conversely, the Pre-2010 Group asserts that the language contains the
ambiguity pointed out in Dennis DuBay’s letter (Exhibit 1) and that the past practice before the
2010 TA established the CBA meaning. The Pre-2010 Group maintains that the past practice
gives the CBA the meaning that retirees are entitled to continue to receive the health care that
they were receiving as actives at the time of their retirement, '

The court has recognized the importance of the issue of ambiguity as the starting
point for analysis of disputed CBA language. In Port Huron Ed v. Port Huron Sch
Dist, 452 Mich 309, 323 (1996), the court said;

The initial question whether contract language is ambiguous is a question of law. If
the contract language is clear and unambiguous, its meaning is a question of law.
Dykema v Muskegon Piston Ring Co, 348 Mich 129, 138; 82 NW2d 467 (1957),
Where the contract JangUage is unclear or susceptible to multlple meanings,
interpretation becomes z question of fact. Zinchook v Turkewycz, 128 Mich App
513; 340 MW2d (1983). ~ - ' T

ANALYSIS
A. Question and Short Answers

QUESTION PRESENTED: Does the 2003-2007 CBA for T-580 provide by its terms that the Cfty’s
obligation to provide retirement health care mean that “Retirees Follow Actives,” as the City
defines this terminology?

CITY ANSWERS: “Yes”

CITY’S POSITION: The CBA provides “eligible retirees shall be covered by the same insurance as
active bargaining unit members”. This is an unambiguous clear statement that means Retirees
Follow Actives. This interpretation is furth er supported by the CBA text that also provides:

Effective October 1, 2000, the City agrees to provide and pay one hundred percent
(100%) of the premium {including dental insurance) for single, double, or full family
coverage {up to the appropriate premium under the base plan) beginning at the
date of termination of employment with the Employer, or at age fifty-five {55),
whichever is later, provided the employee has at least fifreen (15) vears of



applicable full-time service with the Employer (including full time service prior to
October 1, 2000). [Exhibit B, page 25] Emphasis added.

Thus, as the base plan is changed from time to time, the buy-up to optional coverage wili also
change for both actives and retirees.

PRE-2010 GROUP ANSWERS: “No”

RETIREES’ POSITION: The CBA does not indicate that the City reserves the right to have future
changes to actives’ health insurance cost and coverage relate back retroactively to those
retirees who previously retired. Instead, retirees are entitled to receive the same insurance in
existence under the CBA that was being received by actives at the time of retirement and such
coverage, including cost to the retiree at the time of retirement, is not subject to future change.

B. City and Pre-2010 Group Positions, Support and Analysis

Please note that the analysis provided below is a privileged memo: Attorney—Work Product
and is understood to be preliminary to determination of policy on the guestions presented
and then action on the policy. Finally, it is intended as frank intra-office communication. As
such, this memo is not subject to FOIA disclosure and is not to be disseminated without the
City Attorney’s expressed consent. o

1. City Position and Support

To the extent that | am aware of a written explanation of the City’s position, it is
contained in an August 19, 2010 letter to Denise Estee from Susan C. Graham
(Exhibit 1). Additionally, | reviewed an October 8, 2014 draft letter between the same
parties (Exhibit K). It is my understanding that Exhibit K was never sent. Nonetheless,
it is included because it contains a somewhat clearer statement that the City
interprets of the CBA language “eligible retirees shall be covered by the same
insurance as active bargain unit members” to mean Retirees Follow Actives.

Finally, I have attended meetings in which | have heard Sue Graham explain that the
CBA language can be interpreted to mean Retirees Follow Actives and that this
meaning binds the T-580 Union and retirees, even if the Union did not understand
the importance of the language at the time of the agreement.

2. Pre-2010 Group Retiree’s Position and Support

As | understand the Pre-2010 Group’s position, it is that the documents {CBAs before
2003 and 2003-2007 CBA) do not contain language that indicate the retirees’ health
insurance is subject to change after the date of retirement because the City did not
reserve the right to modify the benefits. Interestingly, the retirees point to the same
text as the City to support their position. Ms. Estee has stated the retirees’ position
in a January 27, 2015 email as follows: “Retirees believe that their benefits are
governed by their outgoing (year of retirement) collective bargaining agreement



(level of benefits and costs) and (sic) which has been the City of Lansing’s past
practice for decades up until 2010.”

With the caveat of this memo squarely in mind, | find the Pre-2010 Group position to be more
persuasive than the City’s for reasons delineated below.

C. Ambiguity

1. The terminology used in the T-580 CBAs prior to 2003-2007 is substantially the same
that contained in the 2003-2007 CBA. As was pointed out in Dennis DuBay’s letter
(Exhibit 1), this language is susceptible to more than one interpretation on its face,
Michigan courts have said “a contract is ambiguous if it allows two or more
reasonable interpretations.” Meagher v Wayne State Univ., 222 Mich App 700, 721-
722 (1997). This is the case here, The language in the CBA is silent as to when the
retirees’ insurance coverage is to be tied to the same as actives. Thus, the CBA is
ambiguous. This means the intended meaning is a question of fact, and as such,
extrinsic evidence may be used to establish the understanding of the parties.

As I've been informed, on October 23, 2012, a meeting in the Mayor’s office was
held to discuss this particular matter and served as a follow-up to Exhibit I. When
the concept of Retirees Follow Actives came up, Mr. DuBay (who was part of the
meeting by telephone on speaker) asked whether the City had any extrinsic
evidence to support the interpretation being advanced. He said the extrinsic
evidence could take different forms. It could be actual discussions during the CBA
negotiations or something in writing, like an email or memo on the interpretation, or
established past practice. It is my understanding, based on information provided by
those in attendance at the said meeting, prompted by the question, Chad Gamble
asked Terri Taylor, Sue Graham, and Lisa Thelen if any of them had any such
evidence. They answered by stating that no one had such extrinsic evidence.

2. Added support that the phrase relied upon in the T-580 CBA is reasonably

susceptible to more than one interpretation is found in the UAW 2008-2013 CBA. In
this CBA, the retiree health care provision says:

Retiree Health Insurance Coverage. Eligible retirees shall he covered
by the same insurance as active bargaining unit members; except
that emplayees who retire prior to February 20, 2001 shall retain a
preferred prescription drug co-pay of Dollars ($5). Employees who
retire between February 20, 2001 and March 28, 2010 shall maintain
the same insurance plans provided by the collective bargaining
agreement in place at the time of retirement. Emphasis added.




The Interpretative sentence at the end of this paragraph makes it obvious that the
first sentence does not only mean Retirees Follow Actives. Further, this meaning is
specifically confirmed in the 2013-2016 Tentative Agreement (TA), ratified October
21, 2013.% In this TA, the retirement health care is set out in two complementary
provisions:

Retiree Health Insurance:

e Employees retiring on or after October 1, 2014 will follow active
employee’s health insurance benefits for retiree health insurance
benefits,

e Employees retiring prior to October 1, 2014 will have Option 2
health insurance benefits (i.e., the benefits of BCBSM PPO 1 with 50
deductible or PHP comparable plan) with premium sharing of
$125/225/325 annually, deducted from monthly pension check but
not exceed 1% of monthly pension benefit.

When compared to the language in the 2008-2013 CBA, it is plainly evident that
the second provision of the TA relates back to July 1, 2010, This is the date in the
2008-2013 CBA when it was amended to require active employees pay a
premium share. The CBA states:

“EFFECTIVE JULY 1, 2010: Employees who retire after July 1, 2010 shall
contribute toward premfum sharing up to one-percent (1%) of annual
pension benefits, paid monthly and capped at $125 single, $225 double
and $325 family.

Moreover, the first provision specifically stays that Retirees Follow Actives
beginning October 1, 2014.

Simply put, the UAW retirees now come within one of three categories:

* Retirees who retired before July 1, 2010 and have the same health care
as they were receiving at the time of retirement;

s Retirees who retired between July 1, 2010 and September 30, 2014 and
are charged a premium share that is capped at 1% of their pension or
125/225/325; or

© Retirees who retire on or after October 1, 2014 and are subject to
Retirees Follow Actives.

Because the three different scenarios all fit within the meaning of “eligible
retirees shall be covered by the same insurance as active bargaining unit
members,” this phrase is ambiguous on its face.

® Despite the October 21, 2013 TA ratification date, as of the date of this memo, the TA provisions are not yet
incorporated into a CBA.



3. The inherent ambiguity of the T-580 phrase “eligible retirees...shall be covered by
the same insurance as active bargaining unit members” is also evident when we loock
at similar language provided at about the same time as the 2003-2007 CBA for the
City’s department heads. In the Fxecutive Management Plan Fringe Benefits
summary (that make up part the department heads’ contracts), the retirement
health care language reads as follows; “Retirement health coverage shall begin at
the date of termination of employment with the City provided the employee is age
55. This coverage shall be the same insurance coverage provided to active
employees.” Exhibit L, page 4—Emphasis added.

While there are minor differences in the text of the department heads’ contracts

and the T-580 CBA, the statements are for all practical purposes the same.

Nevertheless, when this phrase is interpreted for the retired Executive Management

Plan employees, it is not interpreted to mean Retirees Follow Actives. Instead, it has
been the City’s consistent practice for those department heads who retired prior to

2006 to provide them with the insurance that was being received by active members

of the group at the time of the retirement. Clearly if the same phrase can be

interpreted in this way for one group, and possibly a different way for another, it is

ambiguous. '

D. Past Practice

The closest the City could come at the October 23, 2010 meeting to any extrinsic
evidence for Retirees Follow Actives was under past practice. The City could say that
its practice had been to charge retirees for health premiums like actives. However,
as we know, this “past practice” did not start until after the 2010 TA and then not
actually until September 2011 for the Pre-2010 Group. Under the test for past
practice outlined in the Michigan seminal case of Port Huron Ed Ass’n v. Port Huron
Area Sch. Dist 452 Mich 309 (1996), the City’s claim of established past practice lacks
merit because the City cannot show that “the past practice is so widely
acknowledged and mutually accepted that it amends the contract.” fId. at 312]. The
City cannot show a meeting of the minds and mutual acceptance of the City’s
interpretation. This requirement of the meeting of the minds is set forth in Port
Huron, supra at 326-327:

However, in the same way a meeting of the minds is necessary to create
a binding contract, so also is a meeting of the minds necessary to modify
the contract after it has been made, Unjversal Legsewny System, Inc v
Herrud & Co, 366 Mich 473; 115 Nw2d 294 (1962). A collective
bargaining agreement, like any other contract, is the product of
informed understanding and mutual assent. To require a party to
bargain anew before enforcing a right set forth in the contract requires
proof that the parties knowingly, voluntarily, and mutuzlly agreed to
new obligations.



The Union and members of the Pre-2010 Group have appeared at Council
committee meetings, made claims, and filed grievances. In all these actions they
have uniformly disputed any mutual understanding to change the prior practice to
Retirees Follow Actives. Moreover, it is the past practice established prior to the
2010 TA that the City wants to overcome.

The parties’ past practice prior to the 2003-2007 CBA was to have the retirees’
health insurance fixed at the coverage the active employees had at the time of
retirement. To change this meaning and past practice was, as | understand it, the
intended purpose of Ambrose October 2010 internal meeting.

E. CBAs and Health Care Coverage for T-580

1.

Priorto 2000

Prior to the 2000-2003 CBA, there was one health insurance plan that covered both
active employees and retirees. It was provided to both retirees and actives without
cost. Because there was only one insurance plan, the CBA contained no provision for
base plan or differential costs, a.k.a. buy-up (See Exhibit M). Even though the CBA
statement of coverage is “Eligible retirees shall be covered by the same insurance as
active bargaining unit members” there has never been an attempt by the City to
change the retirees health care from that in effect at the time they retired. The City
has not, in practice, interpreted this to be Retirees Follow Actives.

2000-2003

During this CBA period, the City first introduced the “Base Plan” insurance policy
language. Exhibit B, section 3A, Page 20-21. This happened presumably because the
City and Union agreed that employees could choose to participate in optional
coverage under a health maintenance organization. Exhibit B, Section 3B, Page 21. It
needs to be emphasized this health maintenance alternative coverage was not made
available to retirees. Thus, the CBA language, which the City wants to interpret to
mean Retirees Follow Actives, was explicitly not given this interpretation in the
2000-2003 CBA. While Exhibit B, section 3H, page 24 says, “Eligible retirees shall be
covered by the same insurance as active bargaining unit members”, in contrast,
Exhibit B, section 3H, subsection 4, page 25, says, “Employees who terminate
employment with the Employer prior to October 1, 2000 shall not be eligible for
modifications to the retiree health care language that takes effect October 1, 2000.”
Thus, retirees did not follow actives regarding all the types of insurance plans
provided actives.

Finally, it should be pointed out that there was no cost to the employee or retirees
for premium for the base plan insurance. The CBA explicitly provided the City pays



100% of the premium for the base plan. Exhibit B, section 3C, page 22 and section
3H, subsection 4, page 25. When viewing the 2000-2003 CBA provision discussed
above, | believe it is understandable why the City did not want to attempt to reach
back to the 2000-2003 retirees to attempt to Institute its interpretation of Retirees
Following Actives. During this time, it simply was not the City’s practice to provide
retirees with all the health plans/options available to actives. It is established by the
February 20, 2010 start date in Sue Graham’s Exhibit J letter that the City’s
established past practice has been not to include retirees under the 2000-2003 CBA
within the Retirees Follow Actives con cept.

3. 2003-2007

As can be seen when we look at Exhibit B, the text in the CBAs for 2000-2003 and for
2003-2007 is virtually the same concerning base plans, retirement health care, City’s
responsibility for 100% of premium, etc. In fact, the language remains unchanged.
This seems to beg the question of how or why the City establish February 20, 2004
as the date to launch its interpretation that Retirees Follow Actives. As best | can
determine, it appears from the CBA that this is the date prescription coverage co-
pays were changed. Exhibit B, section 3D, page 22-23. Also, it appears that under
this contract and starting approximately July 1, 2004, the City agreed to allow
employees to. purchase vision insurance to be provided by the City, Exhibit B, section
4.1do not consider a change in prescription coverage to be the same as a change to
the health care base plan. In fact, the base plan was not changed until the 2010 TA.

Finally there does not appear to be any evidence, extrinsic or otherwise, that shows a
meeting of the minds to change the interpretation of when retirement health care
received by actives is the health care to which the retiree is eligible. The past practice
interpretation patently overcomes Retirees Follow Actives as the CBA meaning.

CONCLUSION

In all honesty, | cannot see how a modest 2004 change in prescription drug coverage equates
with the change in retirement health care language to support the new interpretation that
Retirees Follow Actives without some explicit text change. Also, there is no extrinsic evidence
that acknowledges this new interpretation is the prospective understanding of both parties.
Based upon the past practice interpretation of the ambiguous CBA, | believe that retirees are
entitled to receive the insurance that actives were receiving at the time of the retirees
retirement and that this continued until premium share for retirees became effective under
the 2010 TA.

For me, the gravaman to the City’s position is that the CBA language was not changed from the
2000-2003 CBA to the 2003-2007 CBA. Instead, all that changed was how the retirees for these
two periods are being treated. Retirees under the 2000-2003 CBA were not included in Retirees
Follow Actives. Rather, the City’s past practice continues to be to provide the health insurance



to this group without charge. Because the CBA language did not change, the Pre-2010 Group
expresses that they should be treated the same as the 2000-2003 retirees. Based on the
analysis contained in this memo, | cannot disagree with the Pre-2010 Group’s CBA
interpretation.

If the City intended to establish the new concept that Retirees Follow Actives during the 2003-
2007 negotiations, it seems that it would have put forward language during the negotiation to
change the text of Exhibit B, section 3H, page 24 to the language that was the same or similar to
the Teamster 214 2000-2003 CBA. This T-214 CBA language more clearly sets forth this concept.
See Exhibit N, section 3H, page 21. See also the UAW language under Analysis, C, 2.

In preparing this internal memo, | am mindful that Sue Graham has been asked by the OCA at
different times to provide HR’s reasoning and support for the current practice involving the Pre-
2010 Group. To date, | am only aware of Exhibits J and K as written explanations of the City's
justification and conclusion. It is my understanding; the City has supported its practice based on
the theory that the CBA text is clear and not ambiguous. For the reasons stated in this memo, |
do not believe that under the facts that this theory supplies the City’s position has any real
strength or traction. If there is any other documentation that has not been provided to the OCA
and lends the City’s position support, | would be glad to review it.
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Lo ey = =lks d
or a health maintenance oprgani.

td8nization effective on_the 20th day of
the month following the month of the gmployes’s hji

Pioyee's hire date, through
his/her completics ol the teguired faroo {at time of hire, rehire,
or during an annuzl en el accentance‘br
r g I ¥

T~ 1
rolL

iment period), and his/h
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«--:h-»r—, g o P Ay ime o e AWt y i DY
“BlueCrSEs R Tnass) ENCEReBaert iy

f:mmmﬁ*ﬁmzfizpof‘gcné‘}“i’-éz"é}zeaflbhcz B,
. Organization, O 2 healtp maintenance Organizatiop as g
K participant. gyep forms, ang informatiop a8s to the Plans, shaij be
«fﬁw available at the city'g Personne] Office '

SIS e

famil

a5 £

mont h
; , yee's hire date. In the event the
employee does not Successfn])

Y complete his/her 8PPropriate
probationary periog (as referenced 4p Article 5 ang Ar

PPendix E), o
terminates employment with the c¢i

¢ : priate probationazy period, sajd employee shall be
required 1o reimburse the City forthe first four (4) premi

and surglealinsurance paid by the City on his/h
the time of hlre 1o'fij) out & payro|l de

sciiption drug plan.
g with g preferred Ry $5.00
- " generic/$10 brang Co-pay,
£ ) : = . MOPD (mall  orqey
) : # ' ' Prescription drug service),
= ‘ PDCM (prescription drug
contraceptive medigiy )-

_ 2UE2E0Y The City shali provide through Bjye Cross/Blue Shiglq
a prescription drug plan with a {an; dollar ($10) generic / iwenty dollar ($20) brand name
preferred Ry co-pay and a MOPD» (mail order Prescription serviga .- 2) and PDC)
(prescription drug Coniraceptive | medicing) 1o emp

TS PPG Tradinar it oneine) o employaes with Blys Cross/Blue-Shiglg
Cofimtity Blie PPG magisal insurarics.

Note, For Information Only BG/BS Blue gare Network:

Effective Februar 20,2 ith Blue Crags‘/Ber

‘ ance a presctription drug plan with ten dollar (§1 0)
generic / twenty doljar ($20) brand name

ne preferred Ry Co-pay and MOPD (mail order
prescription dug service) [not MOPD2) ang PDCM (prescription drug Contraceptive

22
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(2) co-pays for a ninety (90) day supply,

Note; For Information Only - PhysicianS'HealtH Plan:

Also Eflective Februa 20 2004 The City wij Provide 1o empl
Health Plan (PH P) medicalinsurance a prescriptio
twenty dollar ($20) brand name preferred Ry £0-pay, mail oyder

and prescriplion drug contraceplive medjging, Current Prescription

TR CBBT BT The empl
:,ggﬂf.fét’ﬁ@jﬂﬁifﬁﬁrwé?éﬁaﬁéﬁﬁasg,

payroll deduction, _ o

oyee shall be res

U EESIDSHMERATE:, The Ciy reserves the right to subst
wou‘(JEi* be -economically advantageous, providing the currens
maintained of improved.

Plan eI “fdﬁé'?FChO”S“éﬁDlaﬁibi@”mﬂm)&h’?ﬁugfh 3

oyees with Physicians

ndrug plan with tep doliar ($10) generic /
prescription drug Servige

mail order requires tyg

ponsible for any eogy

el

itute other carriers if ji
level of benetits are

G. Opl.out.
. Procedures., The pbarties wily meet ang mtually agree tgqg

wriﬁtenvpfocedures for implen
opt-out program. '

2.: Members of the bargai

fifteen percept (15%) of each bargaini

allowed +to opt _ out of the City's p
annually, during the City's
.provided th

the opt out Provision wungi) they
completed thejiyr probationary period.

Re—enrollment ip one of thg City's
Plans will only be .permitteq at the £i
open enrollment Vhich.is at least :
initial date of the opt ont Wwith the fo1

City's medical insurance plans will-pa pexr

23
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8lning "unit, UP To a maximuny of

DG unit, Will- be
ealth eare Prlan

A open enrollment Period -
! the employeg pnovidesjwﬁitten PYoof-;
from another source, Employees shall ngt

me of the City's
1) year from the
lowing EXCeption,
er loses his/her

dooumentati'o'n'



following the beriod of time the
employee hag alternate Coverage ‘Employees who do not
il choose to opt out shai; incur np additiona) cost other
than those costs Provided ip above sections Vhich the
(f/“} employeé may Currently be paying

Effective February 20, 2004 The‘héalth care Opt;out
payment referred to above in this subsection, shall pe
inereased to eighteep hundreq dollars (51, 800) . '

4, Cancellation.. In_th_e_event that ims Code,
. and/or opt out Plans are o longer p
State or Federa) statutes or IRS Regulations, the City

may cancel this option. '

H. Retirément-Health Care Covers e. ?ﬁ%ﬁﬁiﬁgﬁgﬁt@ﬁﬁﬁﬁ%and
eligible members of the city’g Defined Cop i

k) tribution Money Purchase
Plan (DCMPP) wmastjsas ew“&‘a’ifé%‘éa&};*g&?b é’——?éiﬁ’e“ﬁi“né‘i)ﬁs'"ii‘n‘el%;ﬁii.‘s‘:‘?a?:@i\r’éés,
%Qﬁﬁygﬁngﬁﬁﬁﬁﬁﬁﬁﬁhaéﬁﬁﬁf?ﬁﬁﬁF Hovever, pBiye Cross/Blue Shielq

n available &s an
option to eligip;g_;gg;{ggfuand eligible members of _the city's
ﬁﬁgngﬂgg§ggpiﬁﬁ%ﬁﬁﬁﬂﬁh3% CEE )

Lo © ’
: undex- this
Lt least fifteen (15) vears
v for the €ity, and are eligible to receive age and service
o o retiremept benefits of they afe éligible fof. duty
((’)‘ --diSabiiity_rétiremént,'pﬁdér the terms of the Genergl
A Employees' Retirement Systen ordinance,
7.8
5

These enpioyees shall become
health care- coverage with- sixt points that
applies £o Teamsters Local 580 n ]

eligible for retirement
y-five (g5)
argaining upit members of

the Employees Retirement System, as Specified ip Article
24, :
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-, BlecliveBeolBIRIRR D00 s o
- percent 1300%) of the premiu

- {B)  Eligible employees, as defined above

tribulion Members Hired Afie:
1. 2003 are members of the

one and six {enihs percen|

ly agrees to Provide and pay one hundreq ,
m (including dertal Insurance) for single,

. $psloalhe ApDIOBTEBRFSITA under e
AN Eheginning at the dale of termination of employment with ihe
Employer, of at age fifly-five (55), whichever |s later, provided the em ployee
has al least fifteen (15) -years of applicable fullime' service with the
Employer (including full tims ser\iicé’prior’:o October 1, 2000). Employees
who terminate employment with the Eriployer prior 1o Oclober 1, 2000 shajl

not be eligible 1 ormodifications {5 theretiree health sare language that take
effecl October 1, 2000, : : A

double, or {ull-family coverage

(A) In-the event gz member dies prior to age fifty-five

(55), and has fifteen (15) years of sefvice, the member's spouse and
eligible dependents will retain vested healih care‘benelits, Eligibility
for' these healih benefils will.commence at sich time that the
deceased member would hive oy ined age fifty-five (55), '

G _ » MUst select posi retirement
health care prior to age seventy (70),

(C)  Refirement Health Care Opl Out,
L hiedlih Care Opl Qut,

(1) Ifallowed by IRg regulations, and only if retirement health care
opt oul doss not become taxable income to those who elect to
participate In the health care plan provided, ¢ligibls simbers
(minimum 15 years of service and.age 95) of the Defined
Contribution Money Purchase Plan shall be allowed to opt out
of the retirement-haalip careplan annually durjngihejj_rst_.gpen_
enfallmisnt period followinghs ﬂ'eité’i‘fh’é?‘Té”é‘”éﬁffﬁb’*é’!?ﬁiﬁiﬁf&
age of fifly-five (55), continuing through age sixty (60).. During
the first open enrollment period afier reaching age sixty (60),
the eligible membsr must irrevocably salect one of ths
fo!lo\Ning'(any of which, ones selected, will b in effact 1o age

seventy (70), with ope exceplion noted in {he paragraph
below):; ' ' '

(a)  Electio receive the opt out doliar amount listed above,
The fotal City com mitment for retirement health care opt

25



(3)

“Iis the empioyee/reﬁree's responsibiit

oul woﬁld end al age seventy (70), subjeci{o Article 7,
Seclion 4 (B) above, :

OR

lect (o bartieipate ip the health care

Plan Provided, in which the tota) City
commitment for retirement health care opt
out would epgq. .

OR

{e)  Elect not tg participate in either {a) op

), in which "case the City.commitment
for retirement health

ON€, year ‘from the initial date of + :
with ‘[hé.fol}o_\}v}rj_g exception:—n the event th _
his/her alternative Coverage ‘prior 1o age seventy -(70) ang
PIOVide's wiitien documiéntatisn of loss of such coverage, re-
enrollinent in ope 0f the Gity's medical insurance pla
permitied andih e effeclive

allowable underihe apjia
re-enréliment, retiree hea

permitted 1o that mempyr.

date of coverage yiill b assophag
able insurance vendor, After such
th care opl-out will no longer be

¥ to contact ihe City
regarding thejr Opt out, and tg° provide the City with thejy
current mailing addregs.

Payment: . Eligible members of the
Contributiop Yoney Purcha

active ‘employees referenced ip

I
Section 3 g, Such payments shall be made at
least twice

2 year, Y separate check,
following the beriod of tipe the member hag
alternate Coverage

26
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& trust by ordinance under

the purpose of Pre-funding retirement
: i health Care benefitg for eligible employees yho
((W : terminate employment un : i i

Money Purchase Plan,

(1) Effeclive Ociober 1, 2000, the Git

prefunding of thé'reﬁremem healt
employees of {he Defined Contributior

y shall fesponsible for
n care for all eligible
1 Moriey Purchase Plap,.

(h%]

(

) The Gily shalj deposi annually into the {rust assets 1o pre-fund
retirement health Care. A minimum of four percent (4%) of

{otal bargaining upjj payroll will injtially be used {o base
employer contribufiors, '

have employee representation
_ subject to election. Thecument Defined Contribution -

< coe b e - Governlng Board, which includes emp!oyee~represen'faﬁan,r
= P shall act as trustees for s trust,

- (4) iThe’Eﬁrust shall

lor spouse reaches the Medicare eligibility age.. Atghe
lime an gligible refirgs, élig‘;i;l,e'._mémber-ref-:’the-Gity's"Definéf:iiﬁﬁh“}ﬁl:?&fi‘dﬁ'
\ Hirent spouse reaches the Medigare eligibility
erage -shall be - converied-to*complememary

<

M6Rey- Pirchase Pj an, or ¢
dale, such individual's ooy
coverage. Bensfils ang Coverages under

complementary health care
Coverage shall not be redyceq Trom

that provided in the base plan in effect.

SECTION 4. Vision insurance. As S00N as reaéonabiy possible afler July 1, 2004,
the City shall offer {o employees of the baraaini

27
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' law, subjeci 1o the plan maximum, Where possible
-Vision plan currently associaled With other hospilal, m

PR RPN KR gt o C il ¢ St o oep iiew foe i LS
arid thelr dependents willyeceive orthodontic ¢

"‘\-.,./;--\:‘.._.

the Cily would coordinale any ofher

edical, surgical insurance offered by
the City. ;

loyees. The Cily §_1jei]_l conlinye {o pay thetu

SEGTION 5. Dental Insurance Coverage.

coofdiniaied iT46cordance witf i e nae.oatter. Addilonaly, erffiogso:
1S Wil > ’ £OVerage which provides fifly PErcént (50%)
of freziiiﬁ'e*hf'cd‘sf§,_ with a'$1,000.0p lifeliine magimiir PEr person,

The, ity may provide as an optjon, dental coverags
Information, r_"eﬁétrdi_rfg'i_he_ac_ig_iﬂ_oﬁ_al_Qo\ferq'ggpp_ii_or_} shall be ava]
Persoringl DeBatima, The Gy Mmay distontinus s of s
bé?ﬁégni;‘ﬂ@%}f@f Q-ligibf@.ﬁﬂ'ﬁ@yéﬁs participate in the & ogram-or it the Premium cogt
exééeds that of the eXisting Delid Per, o ' _

el base plan,

Empjdyé:e’g shall be }"ejs'j‘aons'il:»_l_e for any premium cosis ahg

e Coverage, Eligible retitges shall be covered by the

- sdme in8Urance 4o achvebargalnmg Unit fembers,

1, Défi‘ne‘d‘-ég'neﬁjt__’glan Employess hired on orafler July 1, 1987 shajl oy

B'e’-f;«‘smg"iangiﬁs?-_e_fefi}eés Uhdér thispigvision unless they work atleastfiteer,

(15) years fof the Gily and ars eligible to eCelve age and service refirgment

- benefits, or thgy 2re eligible oy duy Gigabi lity refirement benefits, urider the
tef s of the'Géharal Employee’s Retirarmant System ofdinanse.

2., Définéd Berj ofitPlah-Eniplgyess hired b iy
éi}'éj‘ibf"]é“‘FEﬁr%E"fé‘ﬁﬁEfe?ﬁfh“Eﬁ?O@isi'{jﬁ'\;{r}ié“ﬁ’fﬁ"éif ars g}
selvice rétirement benefiis (deferred orimmedlale
under the ferms of the General Employges' Retir
consistent with the pragtice then in éffet

.;1_‘,;1987,§_ha]i;=becom‘e
Igiblé 16 recaive age and
) of a disability retirement
emenl System Ordiharice,

Transferred Out_of the Em

lovees Retirement g stem to the
- Defined Contribution Money Purchase piap, These
employees shall become eligible Ffor retiree dentg
Coverage with Sixty-Ffive {65) points that applies to

Teamsters Local 5gp bargaining ypit MEMbers of ihe
Employees Retirement System, as Specified in Article 24,

28 '
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R PuS - Never /Di’ﬂmlbm U7 Jud

T - . = j
Document-efective October 8,2010 , 1 Jj 20
£~ "VE-ALL RETIREES WHERE THEY ARE AS OF10/08/2010 WITH THE-EXGEPTION OF CONTRAGTS
Y LErmiEn nzooszot0, | ’
MAYOR STAFF RETIRED AFTER7/01/2010 GET WHAT ACTIVES HAVE
Effeclive 7/1/2010 PREMIUM SHARE

NO DUAL COVERAGE FOR MARRIED EMPLOYEE - YES OPT OUT
NO SPOUSAL COVERAGE HIRED AFTER7/4/2007

COUNCIL STAFF _ - | RETIRED AFTER 7/01/2010 GET WHATAGTIVES HAVE
; PREMIUM SHARE ‘
- NO DUAL COVERAGE FOR MARRIED EMPLOYEE - NO OPT OUT

- EXECUTIVE STAFF ' ‘RETIRED AFTER 7/01/2010 GET WHAT ACTIVES HAVE
o ‘PREMIUM SHARE. . '
NO.DUAL COVERAGE FOR MARRIED EMPLOYEE - YES OPT OUT
-NO SPOUSAL COVERAGE HIRED AFTER 7/4/2007

NON-BARGAINING , - RETIRED AFTER 7/01/2007 GET WHAT ACTIVES HAVE
: : . PREMIUM SHARE ‘ , :
'NO DUAL GOVERAGE FOR MARRIED EMPLOYEE - YES OPT OUT
NO SPOUSAL COVERAGE HIRED AFTER 7/4/2007

FOPSl . | R AFfERRATtFJGAT;dN:DATE GET WHAT ACTIVE GET.

. ~Ratlfication date 08/17/2009 PREMIUM SHARE -

4 )y - e e NO:SPOUSAL: GOVERAGE HIREDAFTER0/29/2008 -
FOP SUPERVISORS GET WHAT THEY HAD WHENTHEY LEFT

tiffoation date 05/28/2010 PREIINSHARE Don's petr, Dot
Rl by 24 oLk .Lo’fﬁ"cf&’)::;l.oxgl-{—'_‘ D5 Yrs -}\IQ,.V-"&‘S
FOP NON-SURERVISORS ' GET WHAT THEY HAD WHENTHEY 16FT . '
Ratification date 05/17/2010 PREVIDSHARE Dy reny Shapr—
o . e .oter 54?;& D B \yd

580 'RETIRED AFTER2/20/2004 GET WHAT ACTIVES-HAVE

WAITING ON SUE GRAHAM-FOR PREMIUM SHARE “Ale2,
: NO DUAL COVERAGE FOR MARRIED EMPLOYEE - N OFT QLT

o HIE ik el s A R

T214 ALL 214'5.- NO DATE DRIVEN GET WHAT GET ACTIVE © X
ALL WILL PREMIUM SHARE INC, WHEN ENROLLED WITH AMWINS
NO DUAL COVERAGE FOR MARRIED EMPLOYEE - NO OPT OUT
NO SPOUSAL COVERAGE HIRED AFTER 12/6/2008

"'\‘f.:,’-- e
e om0
UAW GET WHAT ACTIVE GET AFTER bS/0BT2010
Ratification date 3/10/2010 PREMIUM SHARE : : oy
o ' Birea afder 24670 25 Yo }J’f”?%- ub
J o | oA e
‘-.'-.::/ ’ - 2 B
\J_E’L}EGTED - WHAT ACTIVES HAVE (MAYOR wmcmm}z LPREIMUM SHARE
5 L2 CL5

% 1 55U5'e‘ O 0 -o,LgO WM&,'%{W
Y e B employe "o e
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GET WHAT THEY j—IAVE WHENTHEY LEAVE. RETIRED PRE 71171998
WITH BCBS HAVE '$5.00 CO-PAY

HIRED AFTER 7/1/2006 WHEN RETIRED, FOLLOW ACTIVES
OPT OUT AND DUAL COVERAGE Gk : :
RAGEL) a5 s o veg—

%J-.l\ﬁ-rﬂa( oFfow fl-l-le -
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DENNIS D.DuDAY

ANTHONY 3. BRCKXRBMEVYER
‘THOMAS L. TLEURY
TRRRENCE J, MIGLAGH

GARY P, KING

LINDA M.FOSTER-AYELLS
DBRIAN A. KREUCHER

LAWY B, POWE

NICHARD \W. JANNING, JR.
BARDARA ECKERT BUCHANANS
LAURT A READ,

GEORGE J, TARNAVSKY
GOUR1 G, SASHITAL

DANIEL L., YILLATRE, 3R,
CATHENNE HELTCHUE REEDS
KIMBERLY A. PAULSON
CARLA E, TADEMY BLAKEY
OLIVIAN, {RUTEN

SANAH M.RAIN

KELLER THOMA

A PROFISSTONAL CORPORATION

. COUNSELORS AT TAW

440 EAST CONGRESS, 5T4 RLOOR
DETROTIL, MICHIGAN 48225-2018
- FAX 313.965.4480
wivivkellorthomn,con

DeENNIS B, DUBAY

DIRECT DAL 313.965.8015
dbd@kellerihoina.com

August 22,2012

FREDERICH ), SCHWARLE
OF Ceunsed

STEWART & XATZ
Of Counsgl

LEONATD A, BLLER
{1905.1:
THOMASH, SCHWARZE
{1343+ 1938 .
RICHARDJ, THOMA
“{(1984-2005)

“Alagdmliled In Ol
1Also ndmlt1ed In Califomlx

CONFIDENTIAL — ATTORNEY/CLIENT PRIVILEGED COMMUNICATION

Brigham C, Smiith, Bsq, _ !
City Attorney _

Offics of the City Atiomey

City of Lansing

124 West Michigan Ave.

" Lansing Michigan 48933

Re: - Refiree Healtheare for Cify Staff Meinbers Who Elected fo Accept the City of
' Lansing Voluntary Exit Tncenfive and Severance/Separation Agreement and
Relense ’

Dear Mr, Smith;

We have reviewed the various materials provided to our office by Ms. Powell end, given
our time constraints, we are zeroing in on the outstanding relevant questions, There ate, as we
discussed in a telephone conferetice, two distinet questions, First, whether, under the language
of the severance agreements, the City may charge employees to buy-up to a more expensive plan
than the base plan offered the retirees, i.6., whether such a buy-up requirement would violate the

agreetent that individuals taking the refirement ingentive program would do 80 with 1o
healthcare premivm shating requirement,

It is our opinion that requiring a “buy-up” paymerit is not the same thing a$ making a
premium contribution, Hence, assnming the City has retained the right to change the base plan
for refiress both in, and outside of, the exit incentive program, the provision in the severance
agreement would not prohibit the required buy-ip payment. The severance agreement does not
specifically address a change jn the base plen or a buy-up payment, It would appear elear that
participants understood that premium coniributions are & different thing (i.e., even if there is no
change in the plan a premium contribution may be required). P,A, No. 152 took effect on




N

EBLLER THOMA

Brigham €, Smifh, Bsq,
" August 22, 2012
Page2

'Sejatcmber 27, 2011, While it is true that refirees are 1ot covered By P.A. No, 152, M, Ligé
Thelan noted in her August 2, 2012 e-mai] that retiress from the UAW end Teamsters 580 unifs

are required by contract to make premium eontributions during their refivement, It would

" therefore make sense fo wajve {his requirement as a refirement incentive,

The second, larger, question is whether {he City has the right fo change the base
healtheare plan provided to telitees, The law is becoming crystal clear that public employers
must maintain whatever Wwas promised fo the eligible Tetiree, e.g., if an employer promised to
provid'{c the health insurance in effect on the date of the refiree’s retitement, no changes may be
made, '

A study of each collective bargaining agresment is required,  'We note that the UAW
contract in paragraph B Substitute Carrier, allows the employer to change carriers “provided the
current level of benefits are maintained or improved.” But at the same time, the UAW contract

provides, in paragraph G, on page 28 of the agreement, thal elipible retirees would be covered by
the same insurance as active bargaining init membets, Hag {his been read to mean on the dae of

the employee’s retirement? Or, does it mean the same as active employees in the future as well,
e.g, when there’s a change in the active employees’ insutance, there has been a change in the
retirees’ ifisurance as well? The answer io these questions will provide guidance on whether the
base plan for retirees may be changed.

We da not have the requisite Pages for the other contracts, but the same analysis would

apply.
Let ine know if you have furfher questions.
Very truly yours,
s KE;LER "THOMA, A PROFESSIONAL CORPORATION
mmaé@w/ '
‘Dennis B, DuBay ‘
DBD/dg
Enclosure

'Tny that regard, see the atlached case of Laflis, et al, v, City of Oak Park, Per Curlam Cowrt of Appeals decision,
Case No, 304064 (July 24, 2012), .
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The City will also provide g preseription rider in addition to the ofher coverage.,
- Such rider will provide for en dollars ($10.00) deductible for each prescription
and is 1o be subject fo the 1ules and regulations and procedures of the Michigan
Hospital Service — Michigan Medical Serviee, Bffective 1/1/06 the co-pay shall
jncrease 1o $10.00 penerie/ $20 specifie, Bffective when-al] other Bmployee

unions and ton-union employees receive §15 generic/ $30 specific, this will also
apply to the unjon,

Addltionally, the 2001 to 2006 CBA provided that the same level of heallheare coverage

~would be available fo employees who yetired while the 2001 to 2006 CBA was stil] in elleot,
Article 24 4:D provides:

Hospital, . Medical, Surgical, Dental, Optical and Preseripiion vider
coverage will be made available fo all retirees, their spouse and any eligible
dependents, ot the same level of eoverage that was provided af the time of their
separaiion of employment with the City, with cost fo be paid by the Cigy. Spousal
coverage is only for that individual that the refiyec is married fo at the time of flis}r
retivement. If a refires and/or spouse become eligible for Medicare, they must
participate in the Medleare program, and pay for all of ils associated costs,. The
City will provide supplemental coverage fo Medicare to the same level that was
provided prior to Medicare patticipation, Any syrvivor receiving a pénsion who
veceives health coverage from their employer or through a new spouse, musl
participate in those health care Programs as primary coverage and the City health -
care shall be supplemental, a5 Jong as they continue fo receive s City pension.
[Emphasis added.) - :

. But, on May 17, 2006, defendants sent a lefter 1o plaintiffs jnforming them that their
medical and prescription coverage woyld be changing. Specifically, the letter stated that because
of inoreasing costs in employer sponsored healtheare premivms, plaintiffs would have §10
physician offioe visit co-pay instead of the master medical plan that required 20 peroent CO-pay

-~ after meeting the anmal deductible, Additionally, preseription co-pays-would be inereasing -

from $10 to $15 generic and $30 speoific, with a mail order presetiption service that would allow
Tor 2 90 day preseri ption supply to be filled for one CO-pay,

After veceiving this letter, plaintiffs filed 2 complaint, alleging that their presoription co-
pay conld not be increassd beeause (hey. were entifled to the same level of healtheare coverage
provided for within the 2001 10 2006 CBA, Afler plaintiffs’ motion for summaty disposition
pursnant to MCR 2.116(C)(10) was denied by fhe tria] court, & bench trial ensued, Af frig)
phuintiffs avgued that the same level of coverage nndey fhe fetms of 2001 10 2006 CBA wmeant
that thelr presoription co-pay could nat be increased, Defendants argued that the same level of
coverage referred to the overall coverage provided in the hospital, medical, surgleal, dental,
optical, and prescription riders, and that, therefore, an assessment of all healthcars benefits
needed to be included in determining whether the same leve) of coverage was being provided.

After the bench trial, the frial court issued ap opinion and order finding that defendants breached
the 2001 to 2006 CBA by increasing the prescription co-pay: :

2.
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- The terms of the contract are clear and mambiguous. The City s required

. to mainfajn the same coverage for 1he retirees diring the comse of there [sie].
respective refirement. Defendants argue the second provision [Article 24.4:A.4.)
does not include “petirees,? Defendants’ argue the healthears eoverage must be-
provided at the “same loye]” which permits one clement (e.g, preventive
coverage) and ahother elesent (e.g,, preseription coverage), as long as the tofal
out-of-pocket costs are approximately the same, However, this assertion Js
without snefit, The Interpretation urged by Plaintiffs is more accurate and pives
meaning to each word and clayse within the agreement,

The Court is “required 1o read contracts as a whole, piving harmonious
effect, if possible, fo each worg and phrase;” Royal [Prop Group, ILC v Prime
Ins Syndicate, nc, 267 Mich App 708, 719; 706 Nwad 426 (2005)), citing Wilkic
v Aulo-Owners Ins Co, 469 Mich 41, 50n{] 11[: 664 NW24 776] (2003). Further,
the-festimony of Plajnfiff Lofis regarding 1he statement made by Defendant Hock
(that the Plaintiffs would have the same presesiption coverags if they. refired as
was being discussed) is oredjble and persuasive. Hock indicated he had primary
responsibility for negotiating the contract, and fhe statesment made to Loftis

" reflects the understanding of Bbil: parties, ‘This admission by Defondant Hock,
made duting the scope of hig emplayment with Defendant Cily of Qak Park,
eflects not only his nndei'standing ofthe terms of the contract but alsh the terms
as written, Therefore, this Coygt finds in favor. of Plaintiffs and grants the
Jadgment in the requested amount of $1,141.05, '

¥oE

Plaintiffs réquest in this claim [declaratory relief] a determination that the
decision of Defendants “to unilaterally fmplement new terms and conditions of
the contract upon the Plaintiffy wlthont negotiation” wag prohibifed nnder the
terms of the contract, For the reasons, set forth above, the Court finds the

- coltractial language prokibitea flis 'fiﬁaiﬁg?a—ti'dﬁ""éf the’ prescription coverage,
Thus, Plaintiffs are entitled to such declaratory relief and the Court hereby grants
satne,

The irlal court filed an order of judgmént granting plaintiffs damages in the amoynt of
$1,322.01 -ahd'fhding_-tha[' plaintiffs wereentitled to the same lovel.of prescription.coverage that
“was in place at the tinie of their respestive Tetireiments. The irial conrt denied defendants®
motion for a new trial, and defendants nove appeal as of right fo this Court, '

IL. ANALYSIS
A, CONTRACT INTERPRETATION

Defendants argue that the trial cougt misintetpreted the meaning of “same level” withiy
the 2001 to 2006 CBA, Following a bench trial, we review a trial court’s findings-of fact for

olear error and its conclusions of law de novo, Butlerv Wapne Co, 289 Mich App 664, 671; 703
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- NWad 37 (2010). Additionally this Court l'e-viéws issues of contract interpretation de &y,
Holland v Trinity Health-Care Coip, 287 Mich App 524, 526; 791 Nwd 724 (2010),

) “The fundamental goal of confract interpretation is to determine and enforce the pariyes’
intent by reading the agreement as a whole and applying the plain language used by the partieg 1q
reach their agreement.” Dobbelgere v Auto-Owners Ins Co, 275 Mich App 527, 529; 740 Nwaq
503 (2007). A contract should beyead  jts enirely fo give meaning to a1l the terms within he
contract. Klapp v Uhnited Ins Group Agency, Inc, 468 Mich 459, 468; 663 NWad 447 (2003);
Century Surety Co v Charron, 230 Mich App 79, 82; 583 NW2d 486 (1998). Ifthe coniract term
s unambiguous, its meaning is clear pnd wust be enforced as wrliten. Shay v Aldrich, 487 ich

648, 660; 790 NW2d 629 (2010); Relcher v SET Enterprises, Ine, 283 Mich App 657, 6'64-655;
- 7T70NW2d 902 (2009), . ' 7 . g : ;

: unainbiguous. The confracl provides thet hospital, inedical,' surgioal, dental, -optical, ang
presctipiion 1ider coverage. will be aveilable 4o all refirees at the same level of coverage that was
provided at he.time of their separation of employment with the City (Brphasls added)) Whep |
deternifing the platn and ordinary meaning of undefined words within a contraef, a dictiong
may be consulted, Pontige sch Dist v Ponilac Ed Ass's, 295 Mich App 147, 153;811 NW2.d 64

+ {2012) (citation omitted). “Same” is dofinsd as: “identical with what is about to e of has just

= been tmentioned[;]* “agreeing in kind, amount, efe.;) “anchanged in character; condition, etg»
Random House Webster’s College Dictionary (2001). “Level” is defined as: “oqual, as in height,

condition, status, or advancement];]” “even, cquable, or uniform[3* Random House Webstayrg

“N.  :. College Dictionary (2001). Applying the plain Ineaning definjtion of “same level” we conclyde
(J that defenderits must provide plaintiffs with healthoare coverage that is identical and equal to the
N coverage plaintiffs had under the 2001 to 2006 CRA. Under the contract, defendants dgreed 1o
provide si% riders of healthcare coverage: hospital, medical, swgical, denfal, opfical, and

presoription,  Consequently, pursnant to fhe 2001 to 2006 -CBA, plaintiffs are entitled to

healthcare coverage under esch rider category thal is idehtical and equal fo that which veag

recelved at the time of thejr respective retirements, Althongh defendants argae that the “same

A réview of the Ianguage ‘withit fhe 2001 to 2006 CBA reveals that it is plain and

level meaits equalily Tormed from ai assessment of 1o overall Healboas cdVerags acioss nl] -
six 1ider categories, this interpretation is conitary to the plain mezning of the confact, The
contract specifically states that each rider covers ge for hospital, medical, surg leal, dental, optical,
and presetiption will be available 1o pledntiffs at-the same level. Jt does not provide that
defendants may decrease benefits in one rider caiegory as long aytlisy slso inerease bensfits in
anothet rider category, Such an interpretation would not permit identical and equal healtheaye
caverage to plaintiffs, ' . L .

Defendants’ assestion that in seading the whole 2001 10 2006 CRA plainiiffs agreed 1o
acoept the prescription benefits change when {he acfive union employess had their preseription
benefits changed is also contrary to the express terms of the contract. Article 24.1:A4 provides
that the $10 prescription co-pay would be increasing to $10 gefieric and $20 specific effective
Tatwary 1, 2006, for union employees, and that once all other union and non-union employses
began paying $15 generio / §30 spesific, the union wonld as well, But, this provision doss not
govem retirees. Instead, it is Article 24.4:D that governs the healthcare coverage available 1o
retivees: “Hospital, Medical, Surgical, Dental, Optical and Prescription rider coverage will be

made available to all retirees . . . af the same leve] of coverage that was provided af the i of

N
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their separafion of employiment with the City, with cost fo be paid by the City,” (Emphasis

added.) Conisequently, the 2001 0 2006 CBA expressly states that the City

will provide retirees

with the same healiheare caverage they had s of the date of thejr vespective refirements, ne;
what current city employces receive, Moreover, Article 24.4:D) expressly provides {hat the City
will pay for any additional costs associated With providing retiregs with this same leve] of

- healtheare coverage,

The terms of the 2001 fo 2006 CBA are cloar and unambignous, Plaintiffs Krizmanioh,
Skatjune, Robell, Loftis, and Pickett rotired befors I anvary 1, 2006, These plaintiffs are entitleq
lo the identical and equal prescription rider coverage of $10 prescription co-pay, Plaintiff Potte;
retired on June 30, 2006, and therefore, is entifled 1o the identical and equal preseription rider -

coverage of $10 generioand $20 specific preseription co-pay,
B. EXTRINSIC EVIDENCE

Defendants also argue that it was error for 1he trial court 1o consider
interpréting the 2001 t0 2006 CBA. Defendants did not object 1o the admis

extrinsic evidence i
sion of fhis evidenge

before the trial courl, and so, it s uapreserved for appellate review. Desrof Leasing Co y
Detroif, 269 Mich App 233, 237; 713 N'W24d 269 (2005), Usnally, this Court does not review an
issue not degided by the trial court, Cemdelaria v BC Gei Coniractors, Inc, 236 Micli App 67, -
83; 600 NWad 348 (1999). But, “{wlhetlier xtrinsic evidence should -be used in coniract

interpretation is a question of law that this Court reviews de novo.” I re

O

Mich App 565, 573; 710 NW2d 753 (2005). Bscause this issne presetifs a

Kramek E.wf_az‘e, 268
question of law ang

- allithe facts necessary for resolution ave present, we will consider fhis issue, Cemdelaria, 236
- Mich-App at 83, Whether a contragt is anbiguovs is &n issne of contract interpretation, which

this.Court reviews de novo. Holland, 287 Mich App.at 526. If a contract is unambiguous, jtg .
meaning is a question of law; however, if the contract is ambiguous, its interpretation becornes a

question of fact, Burler, 289 Mich App at 671-672,

Ambiguity within a confract term is either patent or latent, A pate

nt ambiguity is “opne

'éppai:eﬁ t-upon-the-face of-the- [oontraﬁt] -V Hall vEguitable Tife Assimancs Seziey of ihe
United States, 295 Mich 404, 409; 205 NwWad 204 (1940) (quotations and cilation ‘omitied),

Thus, a contract is pafently ambiguous ify after the court has engaged in

giving effect to the

language of the conirast, two provisions irreconcilably confliot or a term is suseéptible to more
than one meaning, Klapp, 468 Mich at 467 s Holland, 287 Mich App at 527.- A Elateut—ambiguity
“arises not upon the words of the will, deed, or other nstrument, i looked-atin themselves, tut
upon those words when applied Lo {he object or to the sibject which they deseribe.”” Shay, 487
Mich at 671-672, quoting Hall, 295 Mich at 409, Thus, elthough paro] evidence is not

admissible to prove a patent ambiguity becanss it appears on the face of fhe

document, Shay, 487

Mich at 667, whent a court is determining if a latent ambiguity exists, “extrinsic evidencs i
admissible fo prove the existence of the ambiguity, and, if a latent ambiguity is proven to exist,
extrinsic evidence may then be nsed as ap aid in the construction of the confract],]” Gigy of

' The increases within Article 24 ] A4 would also ot apply to these piaintiffs becavse the

increases occurted after the date of thejr separation from employment,

..lj..
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. Thus, it svas error for the tiisl cowrl 10" consult extrinsic evidence as-

Grosse Pointe Park v Mich Muyni Liability & Prop Pool, 473 Mich 188, 201; 702 NW24 106
(2005) (opinion by CAvANAGY, 1). Therefore, exirinsic evidence may be used “not to aclq of
detract from the wwiting, but meyely 1o asceriain what the meanin g of the partes jg.» Klapp, 468
Mich at 470 (quotations and citation omitied); see Shay, 487 Mich af 660 (“{f the language of g
confract is ambiguous, courts may consider extrinsic evidence to detemine the inten! of the
parties.”) (footnote omitted), However, an wambiguous contract provision must be enforeed ag
writien, without consideration of extringie ovidénoe, Shay, 487 Mich at 667,

. As previously disc‘mssed; the -confract provides fhat hospital, medical, surgieal, dentg],

optical, and presexiption ridey coverage will be available to all retirees *af #he sane leve] of

coverage that was provided al the fimé of dheir separalion of employment with {he City,”
(Bmphasisadded,) This-contract language doss not reveal a patent ambiguify, The phrase “same

- level” .does not ereate an imrecoticilable confliot and it is not suseeptible to more {han, one

meaning.- Addifionally, in looking af the exirinsic evidence presented, there i8 also 110t & latent
amblguity. " The phrase “same leyel® clearly applles to the healtheare coverage provided for
within the contract, Here, although the trial court determined that the term same level was clear

. and unambiguons, il nonetheless considered éxirinsic evidence as additional support for its ruliy o
regarding the confract fefms. Becanse the confract terms are clear and unambiguous, eXlringie -

evidence regarding the meaning of the confract cannot be corisulied, Shay, 487 Mich at 667,
-addifional support in

determinifg the meaning of the confrget “term, bt ag prévivusly concluded, fhe trinl court

reached The correct result through application of the Plain language of the coptract. See Fishery
Blarkenship, 286 Mich App 54, 70; 777 NW2d 469 (2009) (this Court will ot reverse where the

-~ trlal court reached the correct resull, even if It employed the wrong réasosing),” - '

- C. MITIGATION OF DAMAGES . - .. -

.. Defendants argue {hat the fal conitl- did 1ot consider plafiffs- failwe 1o mitigate -

damages, A trinl court’s determination of damages at & bench trial is reviswed for clear error,
Triple E Produce Corp v Mastrongrdi Produce, Ltd, 209 Mich App 165; 177; 530 NW2d 77
(1995). “Mitigatiorn of damages is a legal ‘dootuiite that Seaks 15 iming mize the econoniie hagm
arising from wrongdoing.” Morris v Clawson Tank Co, 459 Mich 256, 263; 587 NW2d 253
(1998). ““Where one person has comrmitted a tort, breach of cottract, or other legal wrong

against another, if is Incumbent npon {he lafter 1o use such meaus as are reasonable under the -

circumstances o avoid or minimize the damages, -The Person-wronged cannot recover for ity
item of damage which could thus have been avoided.” Id. at 263-264, quoting Shiffer v Bd of
Lid of Gibraltar Sch Dist, 393 Mich 190, 197; 224 NW24 255 {1974), In other words, “[i]n both
coniract and torf actions, the injured party must make every reasonsble effort 1o minimize
damages suffeted.” Willlams v American Tide Ins Co, 83 Mich App 686, 697; 269 NW24 481
(1978). “Itis the birden of the defendant, however, to show that the plaintiff has not usad evory
reasonable effort within his or her power to minimize damages.” Id: see Lawrence v Wil
Darrah & Assoc, Inc, 445 Mich 1, 15; 516 NWad 43 (1994) (“At common law, while g plaintiff

bas a duty to mitigate his Joss, it is the defendant who bears the burden of proving a failuge to
mitigate[.]”). . '

Essentially; defendants argue that plaintiffs failed to take fyl] advantage of the mail oyder
preseription plan provided with the new %15 generio and $30 specific preseription coverage,

=B



However, we cannot conclude that reasonable efforts to minimize damages include plaintiffy
paticipation in an optional mail order preseription plan.  Defendants also.contend that the
presumably lower office visit out-of-pocket expenses should he offset againsl any damage
avward. But, defendants failed to present any eviden
combined with higher preseiiption co-pays actually resulfed in lower out-of-pocket expensas ty
plalntiffs, as comparad to the out-of-pockets experises plaintiffs incwrred under i
healllicare coverage, The trial court did ot cleatly err in awarding damages.
Affirmed,

Plaintiffs inay tax costs, having prevailed jn fall, MCR 7.219(A).

/¢! Christopher . Murray
/sl Katen M. Port Hood
/sl Stephen L., Borrello

¢e that the Jower office visit CO-pay

18l origing] -



3
O

I




L

0
Fs ~,

DRAFT

October 8, 2014

Denise Estee
2923 Greenbriar Avenue
Lansing, MI 48912

RE:  Claim (Retiree Healthcare)

Dear Ms. Bstee,

- This isin response to the Claim Form for Retiree Healtheare filed by you and received by the

Office ofthe City Attorney on September 24, 2014. To #he extent that you raise issues relative to
the decision of the City to utilize February 20, 2004 as the date to implement changes relative to
retiree benefits, please see the enclgsed copy of a letter dated August 19, 2010 previously sent to
you,

Regarding the remaining issues you raise, be advised that the Teamsters Local 580 Clerical,
Technical, Professional (* ‘Union”) collective bargaining agreements provide that retirees shall be
covered by the same health insurance as active employees. Previously, the PHP plan was the
base plan for-both active employees and -i‘eﬁrees.--Active-employees paid a-premiumshareof (%

toward this plan, Retirees also Dpaid a preminm share of 109, with a cap.not to exceed 1% of the

3 .

The City and the Union recently vatified a new collective bargaining agreement that includes new
health insurance plan options for active employses, Therefore, because retirees are covered by
the same health insurance as active employees, health insurance plan options for retirees also

changed. These plan options were effective August 1, 2014,

Currently, the employee or retiree now has the option of selecting a plan fully paid for by the
City. The retiree or employee may elect to choose an optional plan and pay the cost differential,
if any, above the amount that the collective bargaining agreement provides the City will pay for,



Denise Estet
-~ October 8, 2014
(:j‘age Two

As mentioned above, the former health insurance plan options all included a premium share Pprovision that
employees and retirees were required to pay. The new health insurance plan options eliminate the premium
shate provision for employees and retirees, '

The new health insurance plan options allow employees and refirees to pui'chasa & More expensive option if
they choose. This is in recognition that different people have different individual or family needs while -
continuing fo contain healthcare expenses for the City, its employees and our retirees, including yourself,

In summary, the retiree healthcare benefit options you are and have been provided by the City of Lansing are in
accordance with the benefit and cost provisions collectively bargained with Teamsters Local 580, Clerical
Technical, Professional Unit. As stated above, these include a provision that retirees shall be covered by the

same health insurance as active employees. As a retiree, this provision applies to you as well as refirees on or
after Febrmary 20, 2004,

Sincerely,

D

L/



Denise Estee
-"~October 8,2014

ﬁage Two ' | -

As mentioned above, the former health insurance plan options all included a premiwm shate provision that

employees and refirees were required to pay. The new health insurance plan options eliminate the premium
shate provision for employees and retirees, s

The new health insurance plan options allow employees and retirees to purchase a moye expensive option if
they choose. This is in recognition that different people have different individual or family needs while
continuing to contain healthcare expenses for the City, its employees and our retirees, including yourself,

In summary, the retiree healthcare benefit options you are and have been provided by the City of Lansing are in
accordance with the benefit and cost provisions collectively bargained with Teamsters Local 580, Clerical,
Technical, Professional Unit. As stated above, these include a provision that retirees shall be covered by the

same health insurance as active employees. As a retiree, this provision applies to you as well as retirees on of
after February 20, 2004,

1

Sincerely,






City of Lansing

Executive Management Plan Fringe Benefits

Fringe benefits provided fo executives shall be in accordance with provisions provided to
other City employees. In recognition of the fact that these are senior management -
positions and that employees within them supervise other employees who have Varying
ftingé benefit provisions, the Mayor or designee shall be authorized to offer fringe benafits

. commensurate with education experience and at a level appropriate to their position. The

City will furnish a current copy of the fringe benefits to a]| employees covered under thase
rules.

Health Insurance; , |
The City of Lansing shall offer at the time of hire or during an annual open enrollment

period the following choice of medical insurances, Coverage will be effective the twentieth
(20th) day of the month following the date of hire, Current plans offered are:

2 Blue Cross/Blue Shield PPO - ingludes g $20.00 co-pay for office. visits,

Prescripfion drug co-pays are $10.00'géneric/$20.00 Preferred brand Go-payment
and a malil order prescription drug service plan: This planincludes a $500 calendar
year limit on preventative services, emergency room seérvices with a $0 co-pay, and
a 50% co-pay for mental health and substance abuse services, Summary booklets
are available in the Pérsonnel Department. '

- blue GareNetwork - Health Gentra - includes a $20.00 co-payment for office visits
Prescription drug co-pays are $10.00 generic/$20.00 Preferred brand Co-payment,
Optical (vislon) coverage, with co-payments-and maximum benefits, for exams,
lenses, frames and contacts. Summary booklets are available in the Personnel

. Department. .. . . . s B3 w v m e Besom e

. Pliysicians Health Plan - includes a $20.00 co-payment for office visits.
Prescription drug Go-pays are $10.00 generic/$20.00 Preferred brand co-payment.
Optical {vision)coverag esforexamonly with $15.00 COpayment. "Siifmarss sra
available in the Personnel Depattment,

Medical Insurance Opt Out Program: Pursuantto the Gty of Lansing 125 Cafeteria Plan,
employees may choose {o opt-out of the City's health care plan annually, during an open
enrollment period. An employee who opts-out of the Gity's haalth care plan will be eligible

to receive $1800.00 annu ally, in accordance with the procedures of the Medical Insurance
Opt-Out Program.

Denfal Insurance: The City pays the full premium costs for the Dental plan provided by
the City, coverage includes the employee and family members, Coverage includes 100
coverage for cleaning; 50% coverage for treatment costs with an $800 maximum per
person per contract year. Employsss and dependents will also receive orthodontic
coverage which provides fifty percent (50%) of treatment costs with a $1,500.00 lifetime

o1
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maximum per person. Coverage is effective the first day of the month following thirty
calendar days of service, Booklets and summaries are available in the Personnel
Department. :

Life Insurance: The City pays the premium fora base $50,000 of group life and $50,000

Accidental Death and Dismemberment Insurance for full-tims regular employees. Life
insurance coverage for dependents is available for reasonable cost to the employes, in
accordance with the following schedule:

Spouse $25,000
Unmarried child, age

14 days to 6 months ~$ 7500
6 months to 23 years $ 2,000

Coverage is effective one (1) month and one (1) dayfollowing the date of hire, Summaries
are available in the Personnel Department. :

* Longevity Bonus: Longevity bonuses shall be paid to employees as follows:

5'but less 'fhan 10 years service 2% bonus
10 but less than 15 years service 4% bonus
16 but less than 20 years service 6% bonus.
20 but less ihan-25 yeafs selvice 8% bonus .
Bormoreyears 0% bowss

Following completion of five (5) yeéars of continuous full time service by October 1 of any
year and continuing in subsequent years of such service, each employee shall receive
annual longevity payments as provided in the schedule, Payments to employees who
become eligible by October 1 of any year shall be due the subsequent December 1.

Nolongevity payment as above scheduled shall be made 'forthat.portion ofan employee's

regular salary or wage which is in excess of the negotiated maximum base wage, which
is currently $20,000.00.

Vacation: Effective immediately at the point of hire, any new appointment shall be
credited with eighty (80) hours 1o one hundred twenty hours (120) vacation which is
Immediately available for use. Thereafter, émployees will receive an additional eight (8)
hours vacation for each year of additiona full-time service, not to exceed a maximum

vacation [eave of 160 hours accrued in any given year, with a maximum corresponding
accumulation ef 400 hours per pay period, _

Sick Leave: Employess shall be credited With 3.7 hours of sick leave each pay ending

2
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(approXimately (1) one day per month). Employees may use sick leave for absences dye
to his/heriilness or injury, including Pregnancy, oran iliness orinjury in hisher immediate
family. No sick leave credit shaj] be accryed by an employee during.an unpaid leave of
absence. Upon separation from the City, employees shall bg paid 50% of accrued sick
leave up fo a maximum of 680 hours paid except ‘in cases when fraud, theft, or

Personal Leave: Employees recsive two (2) personal leave days annually on January 1
or attime of hire. Personal days must be used by December 31 or they shall be forfejteq.

Holidays: New Years Day
- Martin Luther King Birthday
Good Friday :
Memorial Day
Independence Day o
Labor Day . .
Veterans Ddy
Thanksgiving Day
Friday After Thanksgiving Day
- Day Béfore Christmas
Ghristmas Bay
Day Before New Year's Day

Bereavement: Atthe time of the death of a spouse, child, step-child, parent, step-parent
and parent of a currént or deceased Spouse, an employee wil be _entitled.to yse g
maximun-of-the next five- (5) Working™ days with pay, not fo b
accumulated sick leave, to arrange for and/or aittend a funeral
Additlonal time may be taken off with the Aapproval of the departm :

to vacation, personal leave or cOmpensafory time, -

An employee will be entitled to use a maximun; of three (3)working days with pay, not to
be deducted from the accumulated sick leave to make arrangements and attend g funaral
or memorial service foranyofherimmedia{efamily member., "Otherimmediate family” shal]

mean niece, nephew, brother, sister, brother-in-law, sister-in-law, grandparents,
grandparents-in-law and grandchild. ' '
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at no cost,

Cit of Lansing 125 Gafeteria Plan

Medical and Dependent Care Reimbursement: Employees have the opportunity to pay
forunreimbiirsed medical expenses, and dependent care costs with pretax dollars through

AFLLAC. AFLAC also offers Supplementalinsurances that may purchased on a pretax basis
through payroll deduction, ' ,

Deferred Compensation: Em ployees shall be eligible to participate in the City's defafred
compensation plan as may be offered by ths Gity. Currently those plan include investment
options from Aetna Life & Annuity and T. Rowe Price. The employee may contribute up
the maximum as allowed by law annually through payroll deduction or as revised by the
Deferred Compensation Committee, Forg bi-weekly employee the minlmum contribution
is $25.00 per pay period. Summaries are available in the Personnel Department,

Re%i}e:rznéz_a_t': Employees will belcéng to the City of L.ansing General Employees Retirement
System (ERS). Vesting, retirement factor multipliers ang effective dates for calculation are
all governed by Ordinance Chapter 292, Commencing Octaber 1, 2003, the retirement

factor for full time members will be one and six tenths percent (1.60%), Employee

centributions for retirement will be sjx and five-tenths'percent (6.50%) and deducted on 3
pretax-basis. . : - .

final average compensation, Eligibility, for regular retirement, will be age-50 with 25 or
more years of service or age 58 with 8 or more years of service. .

For all employees hired after October 29, 1990, the City agreés to provide retirement

_health care coverage of 55%9?.fﬁ@_dﬁ_\'ﬂgﬂ_a’fﬁd_.base..pfan.premium after.completing 8

years of full time service, 75% of the premium after 12 years of service, and 100% of the

termination of employment with the City provid ed the employee is age 55. This coverage
shall be. the same insurance Coverage provided to active employees. Retiress shal|
convert to complimentary coverage at their Medicare eligibility date.

Defined Benefit Retirement S stéms
————=—C=lIeliL helrement Systems

RETIREMENT: , - ; o
An employee hired into 3 position subjectio the Executive Management Plan Personnel

. Rules who was a member of tha Poﬁpe and Fire Retirement System or the Employee

Retirement System (ERS) on the day before his/her date of hire into the Executive
Management Plan position shall remain a member of the Police and Fire Retirement
System or the Employee Retiremant System (ERS), whichever is applicable,

RETIREMENT HEALTH CARE: :

Employees shall hecome eligible .retirees for the purpose of retirement health care
coverage when they are eligible to receive age and service retirement henefits (deferred
or immediate) or g disability retirement under the terms of the Generg] Employees’

4



Retirement System or Police and Fire Refirement System ordinance; whichever is

applicable, consistent with the practice then in effect, provided that the employee works
atleast 15 years. .

Summary information regarding the Plan Is available in the Personnel Department.

Sworn Employee Provision: Fire Ghief - As provided o LE D, &

mployees who are on a
forty hour week schedule and are required to wear a uniform, the Fire Chief will receive an

annual uniform maintenance allowance.

Police Chief -~ As provided to F.O.P. Supervisors, the Police Chief will receive a clothirg
allowance of two percent (2%) of his/her base wage.

Classification/Compensation: Compensation and classification shall be administered by |
the Personnel Department and established through job contert evaluation and wage line

adinistration purstant {5 the City's 'éﬁbﬁtéd'CEa'é_é'iﬁéé’fioﬁidb‘mpéns'é’iioﬁ plan.

Subsequent increases in com pensation levels for the non bargaining unit employees shall

be determined by the Mayor in accordance with provisions at the same leve] and date
provided to other City employees, .

Upon separation from City service employee shall receive a lump sum paymentfor 100%,
of accrued vacation, 50% of accrued sick leave to a maximum of 630 hours, and 100% of
accrued personat leave. )

Personnel Departmant, 4th Floor City Hall, 124 Wést Michlgan Avenue, Lansing Ml 46933, Phone: 483-4014

; (Rév‘.'12!14/2005Né®'éa‘ﬁlﬁ.} '
(Rev. 10/01/2003-Retiremeant 1.6 DB Plan

(Rev. February 21, 2003)

(Rev. March 28, 2002 - Sworn) -

(Rev. February 18, 2002-Gomp only)
; {Reﬁ:‘deﬂiﬁéﬁ‘i.zno’{)"

(Rev. September 27, 2000)

-(Rev. June 20, 2000)
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- . this provision unless they work at least fifteen. (15) years for the City, a

TEROE Y P e S D

! 2) - Members of the bargaining unit, up to g maximum of fifteen percent (15%)
of each bargaining unii, will be allowed to opl out of the

during the City's open enroliment period? provided the employee provides writien proof of
coverage from another source,

Re-enrollment in one of the Gity's medical insurance plans wi]
the time of the City's open enrollment which is at least one (1)
the opt olit with the following exception. In the event the ba
his/her alternative coverage and provides written document
re-enroliment in-one of the City's medica} insurance pl
effective date of coverage will be as soon as allowable by t

only be permitted g
year from the initial date of
rgaining unit member Joses
ation of Ioss of such coverage,
ans will be permitted and the
he applicable insurance vendor,

-3) Payment. Any employee-who opts out of the City's health care plan will be

eligible to receive $1500 in any year which they receive coverage from another source,

Such paynient shall pot be eligible to be considered in the calculation of the employee's

final average compensation. In addition such payments shall be made at least twice g
year, by separate check, following the period of fime ths employee had alternate coverage.,
Employees who do not éhoose to opt out shall incur no additional cost other than those
costs provided in above sections which the employee miay currently be paying. ‘

4 Gancellation, ' Inthe event hat IRS God
are no longer péfmissible under State or Fe
cancel this option,

8, Section 125 and/or opt out plans

G. Refires Health Care Coverage. Eligible refirees shall be covered by the same
insurance as active bargaining unit members,

1. Employees hired on or after-July 1, 1987 shall not become eligible rétirees under

recelve age and service retirement benefits or

IC iren they -are eligible for duty disability
retirement, under the terms of the General Employ

ees' Retirement-System ordinance,

2. -Erﬁp!ovees hired before duly 1, 1987, shall become eligible retiress under this

provision when they are sligible to receive ags and service retirernent benefits (deferred
or immediate) -or-a-disability retiremsnt -under the -terms of -the. General Employees!
Retirement System ordinance, consistent with the practice then in effect.

'Initially a special opt-

out period may be implemented outside of the City's open
enroliment period, .

21

City's health care plan annually, .

ederal statutes or IRS Reghlaiiohs! the City may

nd-are.éligibleto . .
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open enrollment period’ provided the employee provides written proof of
coverage from another source otherthan a City plan, exclusive of coverage
provided through a City plan available to 4 Spouse who is a current or refire

. City employee. Employees shal not be eligible for the opt out provision until
they have successfully completed their probationary period,

Re-enrollment in one of the City's medical insurance plans will only be
permitted at the time of the City's open enroliment which is at least one (1)
year from the initial date of the opt out with the following exception. In the
event the bargaining unjt member loses-his/her alternative coverage and

provides written documentation of Joss of such coverage, re-enrollment in -

one of the City's medical insurance plans will be permitted and the effective

date of coverage will be as soon as allowable by the applicable insurance
vendor.

3 Payment. Any employee who opts out of the City's group health care plan
will be eligible to receive a maximum of $1500 or the applicable ‘prorated
amount in any year for the period of fime which they receive coverage from
a source other than the City. Such payment shall not be eligible to be
considered in the calculation of the employee's final-average compensation,
In addition stich payments shal| be madé at least twice g year, by separale
check, following the period oftime the employee had alternate coverage from
a source other than a City plan‘except as provided above. Employees who
do not choose to opt out shall incur no.additional cost other than those costs
provided in above sections which the employee may currently be paying,

are no longer permissible under State orFederal statutes or[RS regulations,
the City may cancel this option, : g

H. Retirement Health Care Coverage. Eligible retirees and eligible members of {he
City's Defined Contribution Money Purchase Plan (DCMPP) shall be covered by the same
insurahce as actjve bargaining unit members and shall be subject to the same premium
computation requirements as active employees, i.e., the employee shall be responsible for

any cost differéntial between their applicable computation baseline and their chosen plan
through payroll deduction as applicable. - .

1. Employees hired before October 29, 1990, shall become eligible retirees
under this provision when they are eligible to recaive age and service
retirement benefits (deferred or immediate) or a disability retirement under
the terms of the General Employees' Retirement System ordinance

'Initially a special opt-out period may be implemented ouiside of the City's open
enroliment period. _

21



